Inspector Cameron explained that the three samples which
he took to support his citation were mailed to MSHA's Pittsburgh
dust laboratory for quartz analysis pursuant to MSHA's usual
practice and procedures.  He stated that his local MSHA
district office has no testing capabilities for determining
the presence of quartz in the dust samples which he took.
He stated that if any dust samples contain more than five
percent quartz, a new compliance standard is then established
pursuant to section 71.101.

Inspector Cameron stated that the first sample of
March 0, 1983, was rejected by MSHA's Pittsburgh laboratory
because it was somehow defective.  The second sample taken
March 9, 1983, reflected the presence of 15 percent quartz,
and the last sample taken on March 10, 1983, indicated the
presence of 33 percent quartz,  Under MSHA's policy guidelines
and procedures, the last sample in a series where quartz is
detected is used to compute the new compliance standard.
In the instant case, the last sample showing 33 percent quartz
was computed pursuant to section 71.101, to establish
the new dust compliance standard for the cited drill as
0.3 milligrams per cubic meter of air, rather than the initial
standard of 2.0 milligrams per cubic meter of air as stated
in section 71.100.  Under the circumstances, he modified his
original citation on March 23, 1983, to cite the respondent
with a violation of section 71.101 rather than 71.100.

Inspector Cameron stated that after he modified his
citation, he extended the abatement time after the respondent
removed the cited drill and replaced it with another one
which was equipped with a pressurized air conditioning unit
in the operator's cab.  He extended the abatement time so
as to permit the respondent time to collect five dust samples
so as to determine whether the replacement drill was in
compliance with the newly established standard of 0.3 milligrams.
Subsequent samples indicated an average dust concentration
of 1.6 milligrams, and since this did not achieve compliance,
he decided to extend the abatement time further, and issued
a section 104(b) order.  He modified the order the same day
in order to allow the respondent additional time to install
a "Hupp Aire cab pressure system" on the drill, and after this
was installed and additional samples taken, the respondent
achieved compliance by lowering the dust concentration for
the drill to 0.2 milligrams per cubic meter of air (Tr. 217-225),

Inspector Cameron confirmed that the dust samples which
he took on March 8, 9, and 10, 1983, indicated the average
concentration of respirable dust to be 3.7 milligrams, and he
also confirmed that these test results were from his own
personal weighing which he conducted at MSHA's laboratory
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was  an  "accident."
